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House Bill 13-1201:  Postponed indefinitely on March 5th, HB 1201 would have provided “the relief that a court must order in specified election contests upon a showing that a certain quantum of illegal votes were cast.” A late-breaking news release discloses Colorado’s Secretary of State has sent letters to 300 voters demanding proof of citizenship be provided to his office. 

   While only citizens of the United States are legally entitled to vote, it is the Secretary of State’s means of deriving such information that raises red flags,  which he avoids devulging. 
   The legislative fiscal impact analysis includes this statement:  “. . .  given there is little evidence of illegal votes being cast in elections in Colorado or nationally, the possibility of illegal votes shifting the margin of victory to such a degree so as to require a recount or invalidate an election is remote.” 

House Bill 13-1124:  Signed by the Governor on April 4th, HB 1124 brings Colorado unemployment insurance into conformity with the federal “Trade Adjustment Assistance Extension Act of 2011.” As a reminder, for the years 2008, 2009, 2010 and 2011, Colorado paid out $433 million erroneously in unemployment benefits. Even more mind boggling is that figure is 2 percent of the $5.1 billion of improper payments made nationwide. 

   HB 1124 does seem to have some teeth in it: 

· when an employer repeatedly fails to provide timely information that results in an overpayment of benefits to an individual, the employer’s account will be charged for the overpayment; 
· penalty of a fraudulent overpayment is increased from 50 percent to 65 percent of the overpayment charged to the person who receives the payment; and

· penalty is split with 23 percent going to the Unemployment Compensation Fund and 77 percent to the Unemployment Revenue Fund in the Colorado Department of Labor and Employment. 

Senate Bill 13-191: Postponed indefinitely on April 25th. SB 101 would have made it even easier for the energy industry to use the power of eminent domain to take property for rights of way for not only oil and gasoline, but other petroleum products. Passage would have given SB 191 the dubious distinction of overriding a May 2012 Colorado Supreme Court decision, Larson v. Sinclair Transportation, which held that “only pipeline companies in the business of transmitting electricity or natural gas may use the power of eminent domain . . .”  The bill did include the state constitutional provisions concerning just compensation for property taken by eminent domain, as well as federal pipeline safety regulations and other applicable current law. 
House Bill 13-1127:  Postponed indefinitely on February 14th, HB 1124 had the legislative intent of placing the burden of proving the affirmative defense of not guilty by reason of insanity by clear and convincing evidence on the defendant. Increasing the standard from “beyond reasonable doubt” to “clear and convincing” could have meant a constitutional challenge and defendants having to call additional witnesses to prove insanity. 

   Under current law, the burden to prove sanity beyond a reasonable doubt is placed on the prosecution. 

House Bill 13-1217:  Postponed indefinitely on March 11th, HB 1217 would have modified the amount of time that a person convicted of vehicular homicide must serve in a prison prior to becoming eligible for parole. Also in the bill was a provision to increase the percentage of a person’s sentence from 50 percent to 75 percent (less any earned time credits) of his or her sentence before becoming eligible for parole, if they had a previous serious driving offense conviction that was committed in Colorado. 

House Bill 12-1222:  Signed by the Governor on May 3rd, HB 1222 expands the group of family members for whom employees in Colorado may take time off under the Family and Medical Leave Act (FMLA) to include a person to whom the employee is related by blood, adoption, legal custody, marriage or civil union or with whom the employee resides and is in a committed relationship. Certain criteria must be met:  1) 12 workweeks of unpaid, job-protected leave during a 12-month period to care for a spouse, child or parent of the employee who has a serious health condition; 2) applies when employer has 50 employees within 75 miles of an employee’s worksite; and, 3) employee must have worked for an employer for at least 12 months and for at least 1,250 hours in the 12 months prior to taking the leave under the Family and Medical Leave Act. 
House Bill 13-1227:  Postponed indefinitely on March 20th, HB 1227 would have amended the Colorado Criminal Code to add the crime of wage theft, and would have established an administrative process to investigate and enforce wage claim cases in the Colorado Department of Labor and Employment. Wage-related claims and minimum wage claims are enforced by the Division of Labor which mediates disputes between employers and employees, but unsuccessful employees must pursue unpaid wages in small claims court. 

House Bill 13-1258:  Signed by the Governor on April 26th, HB 1258 repeals the provisions of Article 29, Title 29 that requires local law enforcement officers who have probable cause to believe that a person arrested for a criminal offense other than domestic violence is not legally present in the United States, must report the person to federal immigration officials. 

House Bill 13-1268:  Postponed indefinitely on May 1st, House Bill 1268 would have provided protection for property buyers by requiring real estate listing contracts, contracts of sale and seller’s property disclosures for residential properties to disclose that a separate mineral estate may subject the property to oil, gas or mineral extraction. Some buyers of real property are unfamiliar with what a separate underlying mineral estate and surface rights means. 

Senate Bill 13-184:  Signed by the Governor on April 19th, SB 184 repeals the provision in current law for criminal penalties for discrimination in places of public accommodation. Civil penalties remain in place for discrimination in places of public accommodation for a person to directly or indirectly discriminate on the basis of disability, race, creed, color, sex, sexual orientation, marital status, national origin or ancestry. Places of public accommodation are defined as businesses, health care facilities, education institutions and public facilities of any kind, but do not include places principally used for religious purposes. 
House Bill 13-1275:  Postponed indefinitely on April 12th, this is a sad one to be killed from the standpoint of public safety. HB 1275 would have tasked the State Board of Health in the Department of Public Health and Environment to have a review conducted of “existing epidemiological data to determine whether oil and gas operations can have an adverse effect on human health.” HB 1275 specified data would be collected from in or near Larimer, Weld, Boulder and Arapahoe counties with input from medical researchers, statisticians and environmentalists to provide scientifically-based information. Information was to include acute, chronic debilitating, fatal and transgenerational conditions of the general population and certain at-risk populations. 

   The review was to include an analysis of existing incidence data for an appropriate period of time before and after the commencement of oil and gas operations in each particular geographic area. 

   Makes one wonder just what the oil and gas industry was afraid of. The purpose and intent of HB 1275 could certainly have made a case for just how safe and healthy oil and gas operations are OR NOT!! No doubt the industry already knew such scrutiny would result in damning results. 
   The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
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